SAAC Juvenile Justice Meeting 

Independence Center

August 25, 2011

________________________________________________________________

Present: Wendy Barrera-Andazola (JDC), Jerome Barry (Ind.Center), BJ Brittenham (Ind.Center), Kelli Czarnick (CGC/YAC), Sara Else (LCAD), Bev Hoagland (Probation), Sara Hoyle (Lancaster County), Sara Kliewer (Cedars), Patte Newman (SAAC), Sheli Schindler (LCYSC), Sara Wolter (LMEP/SCIP)
Guest: Senator Kathy (no middle name!) Campbell

After self-introductions, Sara turned the meeting over to Senator Campbell to discuss changes in the Health and Human Services (HHS) and child welfare reform. 
Kathy explained that LR37, investigating the child welfare reform initiative, has become more than just a privatization review, a wide variety of people and agencies have stepped forward to ask how they can help. She listed some of the meetings, reports and individuals who have been working together to compile data and give input on how things are working. 

The State Auditor hopes to have a report ready by Labor Day. The Legislative Audit Committee can conduct a performance audit of any agency and make recommendations. LR37 was suggested as a number one priority. Legislative Audit staff have been working on compiling historical data, a timeline and sequence of events, authority of the executive branch to privatize and other issues. Marilyn McNabb and the Ombudsman’s office have developed an online survey to get the input of foster parents. On the first day the survey was up there were 25 returns. Kathy met with the Chief Justice of the Supreme Court and he suggested staff from the Eyes of the Child Court Program to help with the review. They devised a survey for judges and juvenile court officials throughout the state. The return rate was 85%. Appleseed has a list serve for Guardians ad Litem (GALs) and attorneys dealing with juvenile issues and will survey that group in September. The Foster Care Review Board is monitoring what is happening and will provide data to the HHS Committee. The National Council on State Legislators (NCSL) tried to frame the issue across the U.S. to document what others are doing nationwide. The HHS Committee will hold five hearings statewide. One has been completed in Grand Island with Lincoln’s scheduled for September 7 at 9:00 a.m. in Room 1510. Others are scheduled in Scottsbluff, Norfolk and Omaha in September. They identified a variety of groups they would like to hear from including city attorneys, CASA reps, GALs, foster parents, etc. A rep from each category was asked three questions; how were things prior to reform, how did these changes work in your category, what are your recommendations from here on out. They hope to have a report by mid-December.  They are also interviewing all current and past lead agencies  such as Visinet,Cedars, KVC, etc. as well as taking public testimony. Agencies and individuals can request confidential meetings, if needed. 
Kathy and the HHS legal counsel, Michelle Chaffee have talked to over one hundred people. What is clear at this point is that Nebraska went into this without sufficient planning. Florida and Kansas are the only two states that have privatized border to border and Florida spent five years refining its program. Other states have tried to implement changes on a regional basis, generally in urban areas. The problem here is that there were few monitoring efforts made, an insufficient financial review and little evaluation structure put into place. It appears some think that things will just get better. Kathy believes they need to stabilize the three western service areas first before considering another lead agency for those service areas. She likened the system to a tinker toy grid where little by little we have lost some service pieces. She says we cannot afford to lose a foster parent or counselor because that foundation becomes shaky. In areas like McCook or Ogallala or Sidney or Chadron where the drive is 200 miles for counseling or visitation, it’s hard to keep it going. Jerome agreed from his experiences in rural Nebraska. He thought legislators understanding that setting state rules for both rural and urban environments don’t always work when services are not available.
Kathy said the takeaways from the input received to date are 1) there was insufficient planning, 2) there was no oversight or monitoring structures developed to see the effects of the change and 3) it is important to stop and ask “what now?” In an early 2008 memo from Boys Town, a DO NOT DO list was reviewed and everything that Nebraska did is on that list.  There were professional journals and data available and apparently they were not looked at. The process was too much, too fast.

Sheli suggested that the focus on the children and families is good but she is concerned about the lack of quality assurance. She pointed out that it is easy to count beds in group homes, but looking whether they are the right beds and the right programs meeting the needs of the kids is tougher to assess. She would like to see oversight for this quality assurance and motivational interviewing. She pointed out an issue that was discussed in previous meetings; kids’ belongings are thrown into a garbage bag and they are plopped at a home they have never seen before. 

Kathy asked if OJS should stay in the child welfare system. She asked the group where the appropriate place is. Discussion ensued on what various agencies are seeing. One mom didn’t want her child to be made a state ward because she thought she would fall through the cracks. Probation officers are arranging for visitation. Kids are saying they have not seen a KVC caseworker in months. More kids are going to Kearney. Getting kids into treatment is difficult. Evals are showing behavioral issues and not mental health issues, even at 14 and 15. They cannot get treatment for kids with oppositional defiance disorder.  Some don’t need to go the service delivery route, there is a need to understand community risk.

Kathy asked how the Omaha program is working. It appears it is working well and Amy Latshaw did report on it to Juvenile Justice several months ago. They think the next step will be to include Sarpy County. 

Kathy mentioned a meeting to be held Friday, August 25 in room 1510 to update the committee on LB 603 on the hotline, outreach and peer group programs. The second half of the meeting will center on the IMD/PRTF issue with Magellan, Vivien Chaumont and Todd Reckling to talk about what is going on. They understand, with the millions Kansas had to pay back, that the feds are requiring changes. 

Kathy asked what other input agencies had. Providers understand they need to apply for the PRTF but it also includes IOP, OPs and day treatment. There are too many applications and when they fill something out, things change and providers are asked for more and more. They are at the point where they wonder if it’s worth it. Chapter 32 of the regs are not even rewritten and agencies are trying to comply with standards that are not yet written. One example is staff ratios. An agency had to redo the mental health tech description for a less intense level of care. At the same time they are required to do two trainings a year for staff on restraining clients. This agency does not allow restraining, but they have to do two trainings a year nonetheless. As a PRTF, every year they must do skills checks. The concern is that providers will simple not apply. Another issue is that there are very few short term service providers and the per diem assigned includes long term needs such as dental. One size does not fit all. A question was raised about licensure and quality of care. What are the needs and the desired outcomes? Who is in charge of that? It appears HHS is trying to regulate things they don’t fully understand. If Medicaid doesn’t pay for something, does child welfare pick it up? The concern is that if providers decide it’s not worth the trouble there will be serious holes of service in the community.  Kathy will be having a meeting with Kerry Winterer and providers. 
Sara Wolter said that Lincoln Schools have had someone from KVC call and ask for records. She wondered what the legalities are in providing that information. Who has the rights to get school records? There was discussion on GALs and getting a release from HHS. HHS says they rotate who goes to court. Lancaster County courts want a caseworker present and someone from KVC signs papers but there is concern that the people signing know nothing about the cases or kids except what they see in the papers. There is concern that court reports weren’t getting in on time. Now one worker is assigned to each judge and they stay for all state wards. One agency offered to do training for substance abuse workers and caseworkers and other staff at Magellan and KVC. The offer was made several times with no response. 

Kathy said that they have looked at two demonstration projects in an urban and rural community in Texas. She said guardianship was an issue. The materials from the Texas Public Policy Center would argue that the state should not give up caseworkers. That is a state responsibility. So one of the questions we are asking in Nebraska is: what is the role of the state? What can you and should you not give up? 
Lancaster County has the most active cases in the state with delinquency and child welfare. Concerns from members of the task force include a lack of trust. KVC and HHS do not know what’s best for the kids or each other. Kids don’t have a relationship with anyone and staff keeps changing. There was a foster care parent who worked with one KVC worker for six months and are on their 4th now since then. KVC writes reports and HHS signs off on these with no reasonable efforts. KVC workers testify on things they don’t know about. Kids need consistency more than anyone.  The trend is truancy and 3b filings. Can they do dual OJS and probation? Omaha did this and like the supervision piece to keep a handle on the kids. Probation made a breakthrough but that dialog needs to happen with KVC. They would like to sit down and problem solve. There used to be monthly meetings and that doesn’t happen anymore. KVC needs training for their staff to reduce turnover. It has been helpful to agencies that Sara Hoyle sends out a monthly phone list that is updated for KVC and NHHS staff.  From November to May agencies were trying to find data on the kids in abuse/neglect situations. GALs didn’t know where the kids were. Names of 120 kids were found entered wrong in the computer data base. While it’s not all of KVC, many are great to work with, the question is, are there legal policy and procedures in place?  If school staff know truancy is down and things are working for a student, based on the stability of a foster care family, how do they share that information with the right people? If a judge has a good idea of what’s happening can that permanency move forward? The issue of quality assurance was brought up again.  Right now everything is about numbers and quantity, not quality. KVC will not admit that they will not do something because of finances. Where are the whys of what happens? Which states have evidence based program contracts?  Kathy thought Michelle will have some information on that based on a conference she attended. 

Finally, there is concern more out-of-state placements will take place. Kathy asked if NFC in Omaha is working. Citing the fact that OJS was a separate component, it appeared to work well although there are still kids sitting in detention. Kathy pointed out that there seem to be fewer concerns since it is more of a broker model. That model has few conflicts of interest in the system.
Kathy suggested that concerns and suggestions be given to Michelle Chaffee, HHS legal counsel, or Claudia Lindley her legislative aide and shared her contact information. She said with term limits she is concerned about how long this project may take. In states that were successful, all three branches of the government worked together. She is confident that specific recommendations will be made to put a system together that works. She emphasized that all the people who have offered help have made a tremendous difference in getting the information they need.
Sara thanked Senator Campbell for taking the time to meet with the group.

Patte had copies of the 2010 SAAC Indicators report and said deadline for data for the update is August 31st.  BJ shared ER data for underage youth relating to alcohol and drugs. 
Sara Wolter announced that SCIP received a grant on capacity building and a new logo and tagline are being developed. She said their name will change and she will keep us posted.

Next Meeting: Thursday, September 15th at 9:30 at the Independence Center. Roxie from Medicaid will be present at the meeting.
